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INDUSTRIAL AND RELATED LEGISLATION AMENDMENT BILL 2007 
Committee 

Resumed from 24 June. The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister 
for Employment Protection) in charge of the bill. 
Clause 38: Part 8 inserted —  
Progress was reported after the clause had been amended.  

The CHAIRMAN: Some discussion took place yesterday on whether we should handle the clause by way of 
proposed sections. I am happy to consider the will of the chamber. Is Hon Ray Halligan indicating that he wishes 
to speak to a particular proposed section?  
Hon RAY HALLIGAN: Proposed section 228. 
The CHAIRMAN: Does any member wish to speak to any proposed section prior to proposed section 228?  
Hon RAY HALLIGAN: If I recall correctly, I was asking the minister yesterday to explain a little more about 
the not more than one day in any calendar year for unpaid work on a trial basis for a child who was involved in 
work. To me it is a question of one-size-fits-all. I understood what the minister said about this area and about 
children who were brought in to do menial tasks, such as cleaning. I can certainly understand circumstances in 
which one day is more than enough. However, was any consideration given to the possibility, not necessarily the 
probability, of other situations in which more than one day, maybe only two or three days, might be required? 
Hon JON FORD: It was a balanced call. We went through this rather rapidly at the end of the debate yesterday. 
The government’s view is that there is a risk that if it were extended for more than one day, there would be an 
inducement for some employers to engage children for the maximum period, if it were two or three days, rather 
than trialling them for one day. With more complex jobs, there is also the possibility for young people to be 
employed on a probationary basis for periods up to about three months. It was a question of balancing the unpaid 
work against that probationary period. 

Hon RAY HALLIGAN: I take it the minister has identified that there may well be some need for a little 
flexibility to ensure that a young person has the opportunity to provide for himself or herself a way forward in 
the workforce. My concern is that the flat one day might not encourage some employers in certain industries and 
certain occupations within those industries to take young people on and to test them, as well as for a young 
person to test an employer in that one day.  

Hon JON FORD: It is on balance but I take the point Hon Ray Halligan makes. Given our previous experience 
of parents ringing up to complain about issues whereby young people have been at work for an extended period 
without pay, it was a balance call. If we reduced the unpaid work on a trial basis to one day, it took away the 
inducement for children to be exploited. That is balanced against the opportunity for employers to employ young 
people on a probationary period so that if things do not work out, they can separate amicably. 

Hon GIZ WATSON: I refer to proposed section 232F, which deals with conciliation. Does a child have to 
attend the conciliation meetings and who can support or represent a child in these conciliation meetings? 

Hon JON FORD: No, a child does not have to attend the conciliation meetings. Children can have an agent 
represent them who can be an industrial agent, a parent or a lawyer. 

Hon GIZ WATSON: I refer to proposed section 232H, “Obstruction of industrial inspectors”. Is it anticipated 
that industrial inspectors will have functions under the Criminal Investigation Act? 

Hon JON FORD: No; this relates to civil proceedings. 

The CHAIRMAN: The question is that clause 38, as amended, be agreed to. 

Hon JON FORD: I seek advice from the Chair. As I understand it, we have really had the debate on new clause 
38 but I have not moved the new clause. 

The CHAIRMAN: We were dealing with clause 38. It may be that clause 38 and new clause 38 are interrelated; 
however, we will deal with new clause 38 at the completion of all other clauses. 

Clause, as amended, put and passed. 

Clauses 39 to 42 put and passed. 

Clause 43: Part VIII Division 1 and Part VIII Division 2 heading inserted — 
Hon RAY HALLIGAN: Proposed section 56AB deals with bullying. In his response to the second reading 
debate, the Minister for Employment Protection advised me that this proposed section, if I recall correctly, was 
to assist the employer. Firstly, is there any penalty involved if someone is found guilty of bullying? Secondly, I 
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note that there does not appear to be anything in this proposed section that protects employers from bullying by 
employees or others. 

Hon JON FORD: The Industrial and Related Legislation Amendment Bill 2007 contains no penalties for 
bullying. However, if the commission were to make an order for someone to stop bullying another person or to 
do some other particular thing and that order was not obeyed, provisions in the general industrial acts allow civil 
proceedings to be taken and for the relevant penalties to apply. This bill does not provide for a specific fine for 
bullying but rather for disobeying an order of the commission.  

Hon Ray Halligan: To some extent the case would be proven because the commission agreed that bullying had 
taken place. 

Hon JON FORD: Yes; that is right. The mediation provisions apply to all people. If an employee of mine felt 
that I was bullying him or her, it is quite within his or her rights to make use of the provisions of the act to have 
that resolved through the commission—it applies up and down the scale. 
Hon Ray Halligan: In exactly the same manner? 
Hon JON FORD: Yes. 
Clause put and passed. 
Clauses 44 to 58 put and passed. 

New clause 38 — 
Hon JON FORD: I move — 

Page 31, after line 12 — To insert the following new clause — 

38. Section 195 amended 
Section 195(1) is amended in the definition of “authorised officer” by deleting 
“appointed” and inserting instead — 

“  designated  ”. 

New clause 38 will amend section 195 of the Children and Community Services Act 2004. Section 195 of that 
act currently refers to industrial inspectors appointed under the Industrial Relations Act 1979. As a result of 
clause 26 of the Industrial and Related Legislation Amendment Bill, industrial inspectors will no longer be 
“appointed” under the Industrial Relations Act and will instead be “designated”. As a result, it is necessary to 
make a consequential amendment to section 195 of the Children and Community Services Act to replace the 
term “appointed” with “designated”.  

New clause put and passed.  

New clause 39 — 
Hon JON FORD: I move — 

Page 31, before line 13 — To insert the following new clause —  
39. Section 196 amended 

Section 196(1) is amended by deleting “appointed” and inserting instead —  
“    designated    ”. 

This amendment is similar to the last amendment that I moved. It is also a consequential amendment. As I have 
mentioned, industrial inspectors will no longer be appointed under the Industrial Relations Act; they will instead 
be designated. Therefore, it is necessary to make a consequential amendment to section 196 of the Children and 
Community Services Act to replace the term “appointed” with “designated”. 

New clause put and passed.  

New part 9 — 
Hon JON FORD: I move — 

Page 93, after line 23 — To insert the following new part — 
Part 9 — Amendment to Employment Dispute Resolution Act 2008 
60. The Act amended 

The amendment in this Part is to the Employment Dispute Resolution Act 2008. 
61. Section 31 amended 
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Section 31(1) is amended by inserting after “may be made” —  
“    by the Chief Commissioner    ”. 

The proposed amendment seeks to insert a new part 9 in the bill. The new part 9 will amend section 31 of the 
Employment Dispute Resolution Act 2008. It is unclear from the provisions of the Employment Dispute 
Resolution Act that regulation are to be made by the Chief Commissioner of the Western Australian Industrial 
Relations Commission. Section 31 provides that the regulations are to be made under the Industrial Relations Act 
1979, section 113. The relevant provisions might require regulations to be made by the Governor. It is intended 
that the regulations will be made by the chief commissioner. This amendment will clarify that the regulations 
made for the purposes of the Employment Dispute Resolution Act are to be made by the Chief Commissioner of 
the Western Australian Industrial Relations Commission.  
New part put and passed.   

Title — 
The CHAIRMAN: Does the minister have an amendment to the long title to include the words “the 
Employment Dispute Resolution Act 2008”, which we have just inserted into the bill?  

Hon JON FORD: I am advised that it is not necessary to do that. 

The CHAIRMAN: Can the minister tell me why it is not necessary? We have just amended that particular act. 
However, there is no reference to it in the long title of this bill. 

Hon JON FORD: I see.  

The CHAIRMAN: If the minister has some very special advice that that is not necessary —  

Hon JON FORD: No. It would be possible to insert those words. 

The CHAIRMAN: I am arguing that we need to insert the words “Employment Dispute Resolution Act 2008” 
into the long title.  

Hon JON FORD: I agree with you, Mr Chairman. I therefore move — 

That the words “the Employment Dispute Resolution Act 2008” be inserted into the long title. 

Amendment put and passed. 

Title, as amended, put and passed. 

Bill reported, with amendments. 
 


